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The Application for Exclusion of lllegal Evidence
To: XX People’s Court
Applicant: XXX

Date

In the case of the Prosecutor v. Mr. Liu Yang, Liu Yang is accused of having committed robbery. The
defendant asks the court to exclude the confessions of Liu Yang and the testimony of Li Xue as illegal
evidence.

For the Following Reasons:

During the pre-trial interrogation conducted at Hebei Xianghe Xiaoshan Detention Center, Liu Yang was
interrogated by five interrogators: Wang Xiaobing, Xie Chunyang, Hu Feng, Liu Min, and Xue Wei. He
was interrogated 15 to 20 times over the course of a month, from October 3, 2011 to October 31, 2011,
sometimes by two or three of the named interrogators, sometimes by all five. At one point, he was
interrogated for 26 hours continuously during which time he was deprived of sleep and food. During
several of these interrogations, the interrogators jostled Liu Yang, causing a 2 cm scratch and severe
bruising on his arms. His wife, Li Xue, the only person attending to their young child, was also
threatened with detention if she did not give the required testimony. As a result, Liu Yang confessed to
several instances because he was overwhelmed, although it was not his real intention. However, Liu
recanted for several times and continued to claim his innocence.

In the current case, the actions of the interrogators’ use of violence towards Liu Yang, the continuous
interrogations depriving the sleep and food of Liu Yang, and threatening Li Xue were carried out in order
to obtain confessions and testimony. These actions are conducts of collecting evidence through illegal
means according to the relevant laws and regulations.

Legal Basis:

Article 54 and Article 56 of Criminal Procedure Law of the People's Republic of China state that
confessions by a suspect or a defendant obtained through torture, extortion and other illegal means as
well as witness testimonies obtained through the use of violence, threats and other illegal means should
be excluded. At the trial stage, illegal evidence should be excluded if found, and the court cannot use
illegal evidence as the basis for adjudication. In addition, if the adjudicator suspects that illegal evidence
under Art.54 may exist, the court has a duty to conduct an enquiry into the legality of the evidence. The
defendant and his defender have the right to apply to the people’s court to exclude illegally obtained
evidence.

According to Article 1 of the Rules on Certain Issues Relating to the Exclusion of lllegal Evidence in
Criminal Cases, confessions by a suspect or a defendant obtained through torture, extortion and other



illegal means, witness testimonies and victim statements obtained through the use of violence, threats
and other illegal means are illegal oral evidence.

Based on the above stated reasons and law, the defender submits that the guilty confessions of Liu Yang,
which has been used as the basis of the indictment, was made under the conditions of suffering violence,
and deprived of sleep and food for 26 hours, therefore they should be excluded as illegal evidence
according to the law. For the same reason, the forced testimony of Li Xue, which has also been used as
evidence in the indictment, should be determined as illegal evidence.

In conclusion, the confessions of Liu Yang, as well as the testimony of Li Xue, should be excluded as
illegal evidence.



